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DISTRICT COURT ACT 1973
District Court of New South Wales

Direction

Pursuant to section 32 of the District Court Act 1973, I direct that the District Court
shall sit in its civil jurisdiction at the place and time shown as follows:-

Armidale 10.00am 20 of November 2023 (1 week)
Civil

Dated this 15" of February 2023

Justice D Price AQ
Chief Judge
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DISTRICT COURT ACT 1973
District Court of New South Wales

Direction

Pursuant to section 32 of the District Court Act 1973, I direct that the District Court
shall sit in its civil jurisdiction at the place and time shown as follows:-

Armidale 10.00am 13" November 2023 (1 week)
Sittings Cancelled

Dated this 15% of February 2023

MW/M

Justice D Price AQ
Chief Judge
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Children’s Court of New South Wales
Practice Note 11

Youth Koori Court

First issued: 16 January 2015

Amended: 5 March 2015, 1 February 2019 and 17 March 2023

1. Objective

1.1  This practice note establishes procedures that apply in the Youth Koori Court,

an alternative process for Aboriginal and Torres Strait Islander young people

charged with criminal offences before the Children’s Court.
1.2  The aim of the Youth Koori Court is to:

a.

increase Aboriginal and Torres Strait Islander community, including
Aboriginal and Torres Strait Islander young people’s, confidence in the
criminal justice system

reduce the risk factors related to the re-offending of Aboriginal and
Torres Strait Islander young people

reduce the rate of non-appearances by young Aboriginal and Torres
Strait Islander offenders in the court process

reduce the rate of breaches of bail by Aboriginal and Torres Strait
Islander young people and

increase compliance with court orders by Aboriginal and Torres Strait

Islander young people.

1.3  The Youth Koori Court seeks to achieve these aims by:

a.
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encouraging Aboriginal and Torres Strait Islander community
involvement in the court process

providing low volume case management mechanisms that will facilitate
greater understanding of and participation in the court process by the
young person

identifying relevant risk factors that may impact on the young person’s

continued involvement with the criminal justice system and
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d. monitoring appropriate therapeutic and other interventions to address

these risk factors.

2. Sittings of the Youth Koori Court

2.1  The Youth Koori Court will sit at Parramatta, Surry Hills and Dubbo Children’s
Court and such other courts as directed by the President of the Children’s
Court.

2.2  Subject to paragraph 3.2 and 3.3 a case is not to be adjourned to a court
where the Youth Koori Court sits for the sole purpose of referring a case to
the Youth Koori Court.

3. Referral to the Youth Koori Court

3.1  Arreferral to the Youth Koori Court can only be made on the application of a
young person.

3.2  Where a young person has matters for sentence in the Youth Koori Court and
unrelated matters for sentence in a Children’s Court that does not sit as the
Youth Koori Court, the young person may request that the unrelated matters
be transferred to the Youth Koori Court for sentence.

3.3  Where a young person has matters listed for sentence in a Children’s Court
location that does not sit as a Youth Koori Court, the young person may seek
a Youth Koori Court referral by application to the President.

3.4  The legal representative for the young person is to provide the Court with an
Application for referral to the Youth Koori Court.

3.5 An eligible young person who has entered a plea of guilty or indicated an
intention to plead guilty will be referred to the Youth Koori Court.

3.6  An eligible young person who has had an offence proven after hearing may
ask the presiding judicial officer for a referral to the Youth Koori Court for
sentence. The presiding judicial officer may refer the offence to the Youth
Koori Court or proceed to sentence.

3.7 Where a young person has entered a plea of guilty the facts are to be filed.
Where a young person has had an offence proven after hearing the
prosecution is to file an agreed statement of facts or request a transcript of the
judgment.

Page 2 of 8

NSW Government Gazette 17 March 2023



4.1

5.1

5.2

6.1

6.2

Eligibility Criteria

To be referred to the Youth Koori Court a young person must:

a. have entered a plea of guilty, indicated they will enter a plea of guilty, or
had an offence proven after a hearing

b. be descended from an Aboriginal person or Torres Strait Islander,
identify as an Aboriginal person or Torres Strait Islander and be
accepted as an Aboriginal or Torres Strait Islander by the relevant
community

C. be charged with an offence that will be finalised by the Children’s Court

d. be likely to receive a sentence that is either a community-based order
with Youth Justice supervision or a control order

e. be 10 to 17 years of age at the time of the commission of the offence(s)
and under 19 years of age when proceedings commenced and

f. be willing to participate.

Listing of cases referred to the Youth Koori Court

A referred case is to be adjourned to the Youth Koori Court after seven days
and within 14 days of the referral, subject to the available listings in the Youth
Koori Court diary. The Registry is to notify the Court Liaison Officer for the
Youth Koori Court of the referral.

The young person is to be directed to the Youth Koori Court Casework Co-
ordinator or other designated person to arrange a screening assessment to
enable the Youth Koori Court to assess his or her suitability for the Youth
Koori Court process.

First appearance in the Youth Koori Court

At the first appearance the Youth Koori Court will assess the young person’s
suitability for participation in the Youth Koori Court.

The court will consider the screening assessment and any relevant
information or submissions from Aboriginal and Torres Strait Islander Elders
or Respected Persons, the young person’s legal representative, the police
prosecutor and any other appropriate person with regard to:

a. the availability of suitable services in the area of the young person’s

residence
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b. the likely impact on the victim or the victim’s family having regard to the
nature of the offence and/or the delay in sentencing of the young
person in the Youth Koori Court

C. the strength of the young person’s commitment to the requirements of
the Youth Koori Court

d. the availability of suitable Elders or Respected Aboriginal or Torres
Strait Islander persons after consideration of the young person’s
cultural heritage and identity.

6.3  The Youth Koori Court may decline to accept the young person into the Youth
Koori Court because the Youth Koori Court does not have the capacity to
accept any new cases at that time.

6.4 A young person who either pleaded guilty or indicated an intention to plead
guilty and is then assessed as unsuitable for the Youth Koori Court or
excluded from the Youth Koori Court will be referred back to the general crime
list for sentence.

6.5 A young person whose offence(s) was proven after hearing and is then
assessed as unsuitable for the Youth Koori Court or excluded from the Youth
Koori Court will have their sentence proceedings referred back to the judicial
officer who presided over the hearing.

6.6 When a young person is unsuitable or excluded from the Youth Koori Court
the Youth Koori Court judicial officer will order a Youth Justice Background
report where appropriate.

6.7 When a young person is suitable for the Youth Koori Court the Youth Koori
Court will record the admission of the young person to the Youth Koori Court.

6.8  After a young person has been admitted to the Youth Koori Court the Youth
Koori Court will refer the case to a Youth Koori Court Conference for the

development of an Action and Support Plan.

7. Youth Koori Court Conference

7.1  The Youth Koori Court Conference is to be held two weeks from acceptance
into the Youth Koori Court unless otherwise directed.

7.2  The Youth Koori Court Casework Co-ordinator will help or arrange for the
young person to be assisted to prepare a draft Action and Support Plan prior

to the Youth Koori Court conference.
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7.3  The Youth Koori Court Conference is to be conducted in court and on the

record. The following people may attend the conference:

a. the young person and his or her legal representative

b. a member or members of the young person’s family if available

C. a support person for the young person at the discretion of the judicial
officer

d. one or more Aboriginal or Torres Strait Islander Elder or Respected
Person nominated by the Youth Koori Court

e. the Youth Koori Court Casework Co-ordinator

f. a representative from Youth Justice

g. representatives from other government and non-government support
agencies including but not limited to Justice Health, Family and
Community Services, the Children’s Civil Law Service (Legal Aid NSW)
and the Department of Education at the discretion of the judicial officer

h. a Police Prosecutor

I the Youth Koori Court, Court Liaison Officer

J- the presiding Youth Koori Court judicial officer.

8. Approval of Action and Support Plan

8.1 If the Youth Koori Court approves the Action and Support Plan the young
person will be directed to commence the Action and Support Plan. The case
may be adjourned for graduation and sentence pursuant to section 33(1)(c2)
of the Children (Criminal Proceedings) Act 1987.

8.2  If the Youth Koori Court does not approve the Action and Support Plan the
Court will make directions including referral to a second conference or referral
to the general Children’s Court list for sentencing.

0. Review of compliance with Action and Support Plan

9.1 The case will be listed before the Youth Koori Court periodically, in the normal
course at intervals of 2 to 4 weeks, to monitor the progress of the
implementation of the Action and Support Plan. A revised Action and Support
Plan may be submitted for approval at any one of these reviews.
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9.2

10.

10.1

10.2

10.3

10.4

10.5

10.6

At the nominated adjournment of the case for review of the Action and
Support Plan, or such other date nominated by the Court, the Youth Koori

Court will determine whether to:

a. list the Young Person for sentence on some or all matters,
direct the preparation of a revised Action and Support Plan to be
submitted at the next review, or

C. adjourn the case for further review of the Action and Support Plan.

Non-compliance with the Action and Support Plan

If the agency responsible for supervising the young person’s compliance with
the Action and Support Plan forms the view that the young person is not
complying with his or her obligations under the plan the agency is to notify the

Youth Koori Court Casework Co-ordinator.

If the young person is concerned that a service or agency included in the
Action and Support Plan is not meeting its commitments under the plan, the
young person’s legal representative should notify the Youth Koori Court

Casework Co-ordinator.

The Youth Koori Court Casework Co-ordinator is to notify the young person’s
legal representative and the Police Prosecutor and refer the notification to the
judicial officer to determine whether to re-list the case before the Youth Koori
Court.

If the prosecution seeks to have the young person discharged from the Youth
Koori Court process it must file and serve an Application to Discharge from

the Youth Koori Court not less than 48 hours prior to the next review date.

The Youth Koori Court may discharge the young person from the Youth Koori
court process if the Youth Koori Court is satisfied that the young person has
not complied with the Action and Support Plan or for any other reason.

If the Youth Koori Court discharges the young person from the process the
case will be adjourned for sentence in the Youth Koori Court or the general
Children’s Court list.
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11. Withdrawal of consent to participate in the Youth Koori Court

11.1 If the young person informs the Youth Koori Court that he or she wishes to
withdraw consent to participate in the Youth Koori Court process the Youth

Koori Court shall

a. note the court papers that consent has been withdrawn
b. adjourn all offences for sentence and

c. direct the preparation of a Youth Justice Background report,

unless otherwise determined by the presiding judicial officer.

12. Sentencing

12.1 Where a young person;

a. successfully complies with the Action and Support Plan or part of the
Plan

b.  withdraws consent to continue to participate in the Youth Koori Court
process or

c. s discharged from the Youth Koori Court process

the Children’s Court, whether or not it is sitting as a Youth Koori Court shall
take into account the young person’s participation in and, where appropriate,
completion of the Youth Koori Court process when sentencing the young
person in accordance with section 33(1) of the Children (Criminal
Proceedings) Act 1987.

12.2 Any sentence imposed by the Children’s Court following the young person’s
participation in all or part of the Youth Koori Court process shall not be more
punitive than that which may have been imposed had the young person not
participated in the process. This applies when sentencing a young person who
has withdrawn or been discharged from the Youth Koori Court or graduated
from the Youth Koori Court.

13. Graduation
13.1 Where a young person has successfully complied with an Action and Support
Plan the Youth Koori Court may hold a graduation ceremony following

sentence.
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14. Role of Elders and Respected persons

14.1 Aboriginal and Torres Strait Islander Elders and Respected persons may

provide cultural advice to the Youth Koori Court
assist the young person to understand the cultural expectations on
young Aboriginal and Torres Strait Islander people

c.  assist the young person to understand his or her cultural heritage,
history, and norms

d. offer support and advice to the young person on how to improve
connections with his or her culture and community

e. assistin the identification of culturally significant issues, programs or
supports that might be included in the Action and Support Plan

f. speak in the Youth Koori Court about the young person and their
participation in the Youth Koori Court prior to the young person’s
sentence in the Youth Koori Court.

14.2 Aboriginal and Torres Strait Islander Elders and Respected persons will not

otherwise participate in sentencing the young person.

Judge Ellen Skinner
President, Children’s Court of NSW
Date: 17 March 2023
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DISTRICT COURT ACT 1973
District Court of New South Wales

Direction

Pursuant to section 32 of the District Court Act 1973, I direct that the District Court
shall sit in its civil jurisdiction at the place and time shown as follows:-

Dubbo 10.00am 20™ of March 2023 (1 week)
Sittings Cancelled

Dated this 13% of March 2023

./W‘/“///\/—‘/

Justice D Price AO
Chief Judge
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Children’s Court of New South Wales

Practice Note 17

Designated agencies in Children’s Court care proceedings

Issued 2 December 2022

Amended 17 March 2023

1. Commencement

1.1. This amended Practice Note commences on 20 March 2023.
2. Application

2.1. This Practice Note applies where a child is, or has been, the subject of
care proceedings before the Children’s Court and primary case
responsibility for the care of that child has been transferred to a
designated agency (‘DA’).

2.2.  This Practice Note applies subject to any direction made by the Court.

3. Purpose

3.1. The purpose of this Practice Note is to ensure the Children’s Court has
the best available evidence when making decisions regarding the care
and protection of children.

3.2.  The Children’s Court acknowledges that DAs with primary case
responsibility for a child can provide the Court with information that will
improve decisions regarding that child.

3.3.  This Practice Note identifies the processes for a DA to access evidence

[n2023-0483]

filed in proceedings regarding a child for whom they have primary case

NSW Government Gazette 17 March 2023



responsibility, to provide relevant information to the Court and to

contribute to court proceedings where the DA is not a party.

4. Leave to provide information to the designated agency

4.1.

4.2.

4.3.

4.4

4.5

4.6

Within fourteen days of the Secretary transferring primary case
responsibility to the DA, the Secretary is to file and serve a notice stating:
e the name of the DA
e contact information for the DA’s assigned caseworkers and
e whether there is a confidentiality agreement between the Secretary
and the DA that protects the confidentiality of information provided

under this Practice Note.

If there is a change to the DA or to the DA’s assigned caseworker during
proceedings the Secretary is to file and serve an updated notice within

five working days of the change.

No court documents are to be provided to the DA unless there is a

confidentiality agreement between the Secretary and the DA.

The Secretary is to provide the DA’s caseworkers with copies of any
document filed in the proceedings, except for Clinic Assessments and
Expert Reports, no earlier than five working days and no later than 10
working days after the document is served on the other parties. If a party
objects to a DA receiving a document that party is to file and serve a
Notice of objection to release of documents to a DA within five

working days of being served with the relevant document.

The Secretary may release a document to a DA within five working days

where all parties consent in writing to the release of the document.

If an objection to the DA receiving a particular court document is filed
during the proceedings the Secretary must not provide the nominated
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4.7

document to the DA until the Court hears the objection and determines
the matter.

The Court will determine whether to release the Clinic Assessment or
Expert Report to the DA at the time it releases the document to the
parties. If the Court does not release the report to the DA at this time the

Secretary may seek approval to provide a copy of the report to the DA.

5. The designated agency’s involvement in court proceedings

5.1.

5.2.

5.3.

5.4.

5.5.

The Secretary will file affidavits prepared and sworn by a person from the
DA. The DA is not to file evidence directly unless the DA has been joined

as a party to the proceedings.

Where practicable, a DA representative is to attend Court when requested
by any party or the Court. The presiding judicial officer retains the
discretion to determine whether a DA representative is to attend all or part

of the proceedings.

The Secretary shall notify the DA’s caseworkers of a referral to a Dispute
Resolution Conference (‘DRC’) within seven days of the court referring

parties to a DRC.

A Children’s Registrar will determine who will be invited to participate in a
DRC consistent with paragraph 4.2 of Practice Note no. 3. A

representative of the DA will ordinarily be invited to participate in the DRC.

Prior to seeking a hearing date, the Secretary is to ascertain the
availability of witnesses from the DA. Once a hearing date is confirmed,
the Secretary is to notify the DA of the hearing date and the witnesses

who will be required to attend Court to give evidence.
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5.6. A DA that seeks to be joined to proceedings, pursuant to s 98(3), or be
heard on matters that have a significant impact, pursuant to s 87, should
seek legal advice prior to filing any application. An application should be
filed at the earliest opportunity to reduce a delay that may adversely

impact children, young people and their families.

6. Provision of information to the designated agency

6.1.  Within three days of each court attendance, the Secretary is to provide the
DA’s caseworkers with the directions, orders and any judicial comments

made about the matter.

6.2.  After proceedings have finalised the Secretary may request access to

documents on behalf of a DA.

6.3. The Secretary may seek approval to provide a copy of the transcript to the

DA by notifying the parties and filing a request with the court.

Judge Ellen Skinner
President
Date: 17March 2023
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